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other appropriate supervisory official if within 
24 hours of such emergency the appropriate 
United States Attorney is notified. 

(b) Use of search warrants; reports to Congress 

The Attorney General shall collect and com-
pile information on, and report annually to the 
Committees on the Judiciary of the Senate and 
the House of Representatives on the use of 
search warrants by Federal officers and employ-
ees for documentary materials described in sub-
section (a)(3) of this section. 

(Pub. L. 96–440, title II, § 201, Oct. 13, 1980, 94 
Stat. 1882.) 

§ 2000aa–12. Binding nature of guidelines; dis-
ciplinary actions for violations; legal pro-
ceedings for non-compliance prohibited 

Guidelines issued by the Attorney General 
under this subchapter shall have the full force 
and effect of Department of Justice regulations 
and any violation of these guidelines shall make 
the employee or officer involved subject to ap-
propriate administrative disciplinary action. 
However, an issue relating to the compliance, or 
the failure to comply, with guidelines issued 
pursuant to this subchapter may not be liti-
gated, and a court may not entertain such an 
issue as the basis for the suppression or exclu-
sion of evidence. 

(Pub. L. 96–440, title II, § 202, Oct. 13, 1980, 94 
Stat. 1883.) 
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CHAPTER REFERRED TO IN OTHER SECTIONS 

This chapter is referred to in sections 1988, 1996a of 
this title; title 5 section 504. 

§ 2000bb. Congressional findings and declaration 
of purposes 

(a) Findings 

The Congress finds that— 
(1) the framers of the Constitution, recogniz-

ing free exercise of religion as an unalienable 
right, secured its protection in the First 
Amendment to the Constitution; 

(2) laws ‘‘neutral’’ toward religion may bur-
den religious exercise as surely as laws in-
tended to interfere with religious exercise; 

(3) governments should not substantially 
burden religious exercise without compelling 
justification; 

(4) in Employment Division v. Smith, 494 
U.S. 872 (1990) the Supreme Court virtually 

eliminated the requirement that the govern-
ment justify burdens on religious exercise im-
posed by laws neutral toward religion; and 

(5) the compelling interest test as set forth 
in prior Federal court rulings is a workable 
test for striking sensible balances between re-
ligious liberty and competing prior govern-
mental interests. 

(b) Purposes 

The purposes of this chapter are— 
(1) to restore the compelling interest test as 

set forth in Sherbert v. Verner, 374 U.S. 398 
(1963) and Wisconsin v. Yoder, 406 U.S. 205 
(1972) and to guarantee its application in all 
cases where free exercise of religion is sub-
stantially burdened; and 

(2) to provide a claim or defense to persons 
whose religious exercise is substantially bur-
dened by government. 

(Pub. L. 103–141, § 2, Nov. 16, 1993, 107 Stat. 1488.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 103–141, Nov. 16, 
1993, 107 Stat. 1488, which is classified principally to 
this chapter. For complete classification of this Act to 
the Code, see Short Title note below and Tables. 

SHORT TITLE 

Section 1 of Pub. L. 103–141 provided that: ‘‘This Act 
[enacting this chapter and amending section 1988 of 
this title and section 504 of Title 5, Government Organi-
zation and Employees] may be cited as the ‘Religious 
Freedom Restoration Act of 1993’.’’ 

§ 2000bb–1. Free exercise of religion protected 

(a) In general 

Government shall not substantially burden a 
person’s exercise of religion even if the burden 
results from a rule of general applicability, ex-
cept as provided in subsection (b) of this section. 

(b) Exception 

Government may substantially burden a per-
son’s exercise of religion only if it demonstrates 
that application of the burden to the person— 

(1) is in furtherance of a compelling govern-
mental interest; and 

(2) is the least restrictive means of further-
ing that compelling governmental interest. 

(c) Judicial relief 

A person whose religious exercise has been 
burdened in violation of this section may assert 
that violation as a claim or defense in a judicial 
proceeding and obtain appropriate relief against 
a government. Standing to assert a claim or de-
fense under this section shall be governed by the 
general rules of standing under article III of the 
Constitution. 

(Pub. L. 103–141, § 3, Nov. 16, 1993, 107 Stat. 1488.) 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 1996a of this 
title. 

§ 2000bb–2. Definitions 

As used in this chapter— 
(1) the term ‘‘government’’ includes a 

branch, department, agency, instrumentality, 
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and official (or other person acting under color 
of law) of the United States, a State, or a sub-
division of a State; 

(2) the term ‘‘State’’ includes the District of 
Columbia, the Commonwealth of Puerto Rico, 
and each territory and possession of the 
United States; 

(3) the term ‘‘demonstrates’’ means meets 
the burdens of going forward with the evidence 
and of persuasion; and 

(4) the term ‘‘exercise of religion’’ means the 
exercise of religion under the First Amend-
ment to the Constitution. 

(Pub. L. 103–141, § 5, Nov. 16, 1993, 107 Stat. 1489.) 

§ 2000bb–3. Applicability 

(a) In general 

This chapter applies to all Federal and State 
law, and the implementation of that law, wheth-
er statutory or otherwise, and whether adopted 
before or after November 16, 1993. 

(b) Rule of construction 

Federal statutory law adopted after November 
16, 1993, is subject to this chapter unless such 
law explicitly excludes such application by ref-
erence to this chapter. 

(c) Religious belief unaffected 

Nothing in this chapter shall be construed to 
authorize any government to burden any reli-
gious belief. 

(Pub. L. 103–141, § 6, Nov. 16, 1993, 107 Stat. 1489.) 

§ 2000bb–4. Establishment clause unaffected 

Nothing in this chapter shall be construed to 
affect, interpret, or in any way address that por-
tion of the First Amendment prohibiting laws 
respecting the establishment of religion (re-
ferred to in this section as the ‘‘Establishment 
Clause’’). Granting government funding, bene-
fits, or exemptions, to the extent permissible 
under the Establishment Clause, shall not con-
stitute a violation of this chapter. As used in 
this section, the term ‘‘granting’’, used with re-
spect to government funding, benefits, or ex-
emptions, does not include the denial of govern-
ment funding, benefits, or exemptions. 

(Pub. L. 103–141, § 7, Nov. 16, 1993, 107 Stat. 1489.) 

CHAPTER 22—INDIAN HOSPITALS AND 
HEALTH FACILITIES 

SUBCHAPTER I—MAINTENANCE AND OPERATION 

Sec. 

2001. Hospitals and health facilities transferred to 
Public Health Service; restriction on clos-
ing hospitals. 

2002. Transfer of hospitals and facilities to State or 
private institutions; conditions and restric-
tions; failure to meet requirements. 

2003. Regulations. 
2004. Transfer of personnel, property, records, mon-

ies. 
2004a. Sanitation facilities. 

(a) Powers of Surgeon General. 
(b) Transfer and reversion of lands. 
(c) Project consultation and participa-

tion. 
2004b. Implementation of education, hospital and 

health facility, etc., contracts and grants 
by Public Health Service personnel; request 
for detail of personnel. 

Sec. 

SUBCHAPTER II—CONSTRUCTION OF HEALTH 
FACILITIES AND COMMUNITY HOSPITALS 

2005. Financial assistance by Surgeon General. 
2005a. Amount of assistance; determination of costs. 
2005b. Conditions of assistance. 
2005c. Payments. 
2005d. Eligibility of assisted project for aid under 

other acts; excluded costs. 
2005e. Definitions. 
2005f. Supervision or control of assisted hospitals. 

SUBCHAPTER I—MAINTENANCE AND 
OPERATION 

SUBCHAPTER REFERRED TO IN OTHER SECTIONS 

This subchapter is referred to in section 2005 of this 
title; title 16 section 1164; title 25 sections 450f, 903a, 
1661; title 50 App. section 456. 

§ 2001. Hospitals and health facilities transferred 
to Public Health Service; restriction on clos-
ing hospitals 

(a) All functions, responsibilities, authorities, 
and duties of the Department of the Interior, the 
Bureau of Indian Affairs, Secretary of the Inte-
rior, and the Commissioner of Indian Affairs re-
lating to the maintenance and operation of hos-
pital and health facilities for Indians, and the 
conservation of the health of Indians, are trans-
ferred to, and shall be administered by, the Sur-
geon General of the United States Public Health 
Service, under the supervision and direction of 
the Secretary of Health and Human Services: 
Provided, That hospitals now in operation for a 
specific tribe or tribes of Indians shall not be 
closed prior to July 1, 1956, without the consent 
of the governing body of the tribe or its orga-
nized council. 

(b) In carrying out his functions, responsibil-
ities, authorities, and duties under this sub-
chapter, the Secretary is authorized, with the 
consent of the Indian people served, to contract 
with private or other non-Federal health agen-
cies or organizations for the provision of health 
services to such people on a fee-for-service basis 
or on a prepayment or other similar basis. 

(Aug. 5, 1954, ch. 658, § 1, 68 Stat. 674; Dec. 29, 
1973, Pub. L. 93–222, § 6(a), 87 Stat. 935; Oct. 17, 
1979, Pub. L. 96–88, title V, § 509(b), 93 Stat. 695.) 

AMENDMENTS 

1973—Pub. L. 93–222 designated existing provisions as 
subsec. (a) and added subsec. (b). 

EFFECTIVE DATE 

Section 6 of act Aug. 5, 1954, as amended by Pub. L. 
86–121, § 2, July 31, 1959, 73 Stat. 268, provided that: 
‘‘Sections 1 to 5, inclusive, of this Act [enacting this 
subchapter and repealing sections 444 to 449 of Title 25, 
Indians] shall take effect July 1, 1959.’’ 

TRANSFER OF FUNCTIONS 

Office of Surgeon General abolished by section 3 of 
Reorg. Plan No. 3 of 1966, eff. June 25, 1966, 31 F.R. 8855, 
80 Stat. 1610, and functions thereof transferred to Sec-
retary of Health, Education, and Welfare by section 1 of 
Reorg. Plan No. 3 of 1966, set out as a note under sec-
tion 202 of this title. Secretary of Health, Education, 
and Welfare redesignated Secretary of Health and 
Human Services by section 509(b) of Pub. L. 96–88 which 
is classified to section 3508(b) of Title 20, Education. 
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